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FILE NUMBER: S-905, AP 13359, APFO 13348, FRO 13349 
 

REQUEST:  Preliminary Plan 
  The Applicant is requesting a revision to a previously 

approved Preliminary Plan in order to reconfigure the 

site into 6 commercial lots within an approved Mixed 

Use Development (MXD), on a 9.84-acre site 
 

PROJECT INFORMATION: 
  
ADDRESS/LOCATION: Located on the south west corner of MD 85 and 

Executive Way 

 

TAX MAP/PARCEL: Tax Map 86, Parcel 269  
COMP. PLAN: Office/Research Industrial 

ZONING: Mixed Use Development 
PLANNING REGION: Frederick 

WATER/SEWER:   W-3/S-3 
 
APPLICANT/REPRESENTATIVES: 
     
APPLICANT:  Matan Companies 
OWNER: Matan Companies 

ENGINEER: Harris, Smariga & Associates, Inc. 
ARCHITECT:  

ATTORNEY:  

 
STAFF: Tolson DeSa, Principal Planner II 

 
RECOMMENDATION:  Conditional Approval 
  
ATTACHMENTS: 
 
Exhibit 1-Westview South 100 Series Preliminary Plan Rendering 
Exhibit 2-Westview South Office/Research Center APFO Letter of Understanding 2/12/03 
Exhibit 3-Panhandle Modification for Lots 110 and 111 
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STAFF REPORT 
ISSUE 
The Applicant is requesting preliminary plan subdivision approval for 6 commercial lots on 9.84 acres. 
The proposed Preliminary Plan is a revision to the existing 5-lot configuration approved for Lot 102 and 
includes a shared private drive.     

 
The proposed private drive gains access from Executive Way (a minor arterial road), which connects MD 
85 with New Design Road.   The proposed private drive will be Westview Drive (extended) and will 
terminate in a shared drive that will run east/west, between the Westview property and the Russell 
property.  See Graphic #1 below.     

 
Graphic #1  

 
 
BACKGROUND 
 
Overview:   On February 12, 2003 the Frederick County Planning Commission (FCPC) reviewed and 
approved a Preliminary Plan for 31 MXD lots on 200.7 acre tract.  The FCPC reviewed this item in July 
and October of 2002 as an informational item.       
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Rezoning:  In 1994 the Board of County Commissioners (BOCC) granted the MXD Floating Zone 
classification for the 377-acre Westview development that included acreage that is the subject of the 
current proposed Preliminary Plan application.  The 1994 re-zoning contained a residential component.   
A small portion of land on the northern portion of Westview is partially built with townhouses however; the 
larger bulk of the residential component was located on the southern portion of the Westview 
development.  That southern residential portion was removed in 2001 by the BOCC.   The conditions of 
re-zoning were also amended with the 2001 re-approval (Ordinance 01-15-289 CASE # R-00-02).   
 
The overall Westview South MXD is currently under review for an amendment to the existing Phase I 
approval.  The request is to include a residential land use component (615 dwelling units), and to rezone 
an additional 9.33 acres from Limited Industrial (LI) to MXD.  Although the site of the proposed 
Preliminary Plan is included in the Westview South Phase I amendment, no changes in zoning or land 
uses are proposed for the site.  The Phase I amendment will be reviewed by the Board of County 
Commissioners at a public hearing on May 21, 2013. 
 
Several conditions were attached to the original 1994 rezoning to MXD, which were then amended in 
2001 (ordinance 01-15-289) and remain in effect for the existing Phase I plan and the proposed 
Preliminary Plan.  Several of these conditions have been satisfied as the overall MXD project has moved 
forward through the development process.  However, in addition to transportation improvements outlined 
in APFO documents, conditions from ordinance 01-15-289 that are relevant to the proposed Preliminary 
Plan have been provided below: 
 

7. Architectural review of the commercial office areas shall be required by the Planning 
Commission at the time of site plan approval.  This architectural review shall be to ensure 
compatibility with the existing and surrounding neighborhood and for compliance with the purpose 
and objectives of this ordinance and the Mixed Use Development District as stated in sec. 1-19-
324 of the Frederick County Code. 
 
F. The Frederick County Planning Commission as part of site plan approval in order to 
ensure that the objectives of the MXD zoning district are met must approve the type of 
commercial retail uses. 
 
G. The architectural design theme of the commercial retail area must be submitted to the 
Frederick County Planning Commission for review and approval concurrent with any site plan 
approval. 

The site of the proposed Preliminary Plan is currently vacant, zoned Mixed Use Development (MXD), 
and is designated for commercial development on the approved Westview South Phase I plan.   

As provided in the Transitional Provision for MXD developments in section 1-19-10.500.11, an existing 
MXD with Phase I and partial Phase II approval (subdivision but not site development plan), would 
comply with the Phase II provisions in the existing zoning ordinance.  Therefore, the development of the 
proposed lots 106 through 110 are subject to current site plan review criteria in section 1-19-10.300 
through 1-19-3.300.4 as well as section 1-19-10.500.9 of the current MXD regulations within the zoning 
ordinance. 

The property to the north and west of the site is vacant and also zoned MXD with approval for the 
Westview South Office/Research Center.  See Graphic #2. 
 
 
 
 
 
 



Westview South 100 Series Lots Preliminary Plan 

May 8, 2013 
Page 4 of 15 

 

Graphic #2 

 
 
The 2003 approved Preliminary Plan shows five lots on the site that is the subject of the current 
application.  The approved Preliminary Plan was signed in April 2005, and the APFO Letter of 
Understanding was signed by all parties in September 2005, see Exhibit #2.  
 
The approved Preliminary Plan, with a total of 31 lots was granted a three-year period with an expiration 
date of February 12, 2006.  AP 9099 was approved in 2009 which extended APFO approval until 
2/12/2016.  The 2011 extension ordinance increased the expiration date to 2/12/2019.   
 

ANALYSIS 
 
The principle issues associated with this revision to the previously approved Preliminary Plan are 
achieving the most appropriate design of the private drive (Westview Drive extended) as well as the 
overall design for the 6 proposed commercial lots. 
 
Staff worked with the Applicant to design the private road as close to the public road standards as 
possible while still achieving a smaller pedestrian oriented “town center” scale and feel internal to the 
site.  A right-in/right-out access with MD 85 was proposed and will be dedicated to public use and 
includes a right of access easement to provide access for the parcel to the south of the site.  
 
The overall design of the development is crucial and it must relate well to nearby projects as well as MD 
85.  The buildings to be developed on lots 106, 107, 108, 109, and 111 will likely face the private street; 
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therefore, at the time of site development plan review on-site parking should be placed to the side and 
rear of the buildings to maximize the “town center” focus.   
 
Rear facades facing MD 85 are somewhat incongruous with other developments in this area and 
therefore improved rear facades and/or enhanced landscaping along MD 85 will help to align this 
proposal with existing development to the north of the site.   
 
In addition, developing lots 106 and 109 with buildings that include double facades (one facing the 
private drive and one facing Executive Way/Shared Drive) will enhance these efforts. 
 
The building restriction lines for Lots 110 and 111 were also adjusted in order to keep all building areas 
outside of the 100 year Floodplain and the 25 foot floodplain buffer.   
 
Subdivision Regulations – Chapter §1-16:  The present Preliminary Subdivision Plan is a revision to 
the previously approved Preliminary Subdivision Plan.  This application meets the requirements of the 
subdivision regulations in Chapter §1-16 as well as the requirements listed in the pre 11-20-2010 version 
of the MXD Zoning Code §1-19-10.500 subject to ordinance 01-15-289. 
 

1. Article I: In General - § 1-16-12 Public Facilities  

(B) Road Adequacy 

 All proposed lots will have frontage on a privately maintained road with continuously 
paved surfaces of at least 20 feet in width. 

 All of the proposed lots will take access from the proposed private drive, known as 
Westview Drive (extended).  The proposed private drive will gain access from the 
existing minor arterial road Executive Way, which connects MD 85 with New Design 
Road.   The proposed private drive will terminate in another shared drive that will run 
east/west, between the Westview property and the Russell property.  The proposed 
private Westview Drive (extended) will have a continuous 5 foot wide sidewalk on both 
sides as well as on-street parking on the east side.  There is a right-in/right-out 
ingress/egress onto MD 85 which is proposed at the southern end of the site.  This 
access point will be dedicated to public use, and will provide an eventual shared 
access into the Russell Property.   
 

(C) Water and Sewer Facilities 

 The property is classified W3/S3 on the Frederick County Water and Sewerage 
Master Plan indicating improvements to, or construction of, publicly-owned sewerage 
or water systems are planned within a 4 to 6 year time period. After a S-3/W-3 
classification has been granted, an application may be submitted to the Maryland 
Department of the Environment for Water and/or Sewerage construction permits, as 
applicable. 
 

2. Article IV: Required Improvements - §1-16-109 Street, Common Driveway, and Sidewalk 
Construction:  

 
 

 The proposed Preliminary Plan includes 5’ sidewalks along both sides of the proposed 
private Westview Drive (extended).  The Applicant is also proposing crosswalks 
across Executive Way which will give pedestrians access to the Ballenger Creek Trail 
way.   
 

 Sidewalks will also be provided into each individual lot as each specific use receives 
Site Development Plan approval. 
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3. Article VI: Design Standards and Requirements 
 

§ 1-16-217.  Land Requirements: 

 The designated land use in the Comprehensive Plan for the site is Office/Research 
Industrial.  The proposed subdivision is within a Community Growth Area, and is 
consistent with the “Community Concept” of development as described in the 
Comprehensive Plan. 
 

 This tract of land is adjacent to MD 85 and Executive Way both of which are existing 
arterial roadways.  The proposed Westview Drive extended will be constructed close 
to public spine standards and dedicated to public use, although it will be privately 
maintained.   
 

 The existing topography is the basis for the overall layout, with the higher elevations 
delineated as areas of development, and the lower elevations delineated as 
undeveloped areas to be maintained in a more natural state.   

 

 This site has met all of the size requirements for the MXD District as well as the 
permitted uses throughout the 100 series lots.   
 

§ 1-16-218.  Block Shape: 

 No block dimension is greater than 1800 feet. Pedestrian walkways provided. 
 

§ 1-16-219. Lot Size and Shape: 

 All setback, buffer area and right-of-way requirements for the different land uses within 
the MXD shall be determined by the Planning Commission with consideration given to 
applicable standards for similar uses in existing zoning districts. Flexibility in the 
application of these setback, buffer and right-of-way requirements may be allowed by 
the Planning Commission to achieve excellence of design, an appropriate mix of the 
elements of the MXD, the efficient use of land and the provision of suitable amenities 
for the MXD neighborhood. There will be no minimum lot areas or lot widths required 
within the MXD. 
 

 The proposed Preliminary Plan adheres to the lot dimensions that were reviewed and 
approved by FCPC as part of prior Phase II approvals for the Westview South MXD. 

 

 Panhandle Lots 110 & 111 Modification:  Panhandle lots may be approved by 
modification of the Planning Commission in major subdivisions only when it is 
determined by the Commission that “excellence of design” will be achieved or that 
such lots are inaccessible to the road due to odd shape and/or topographical 
constraints. In each case, the Planning Commission will determine “excellence of 
design” based on the spatial relationship of the panhandle lot to other lots and the 
public road. Only physical design criteria such as odd shape and road inaccessibility, 
topography, existing utilities, proposed and existing well and septic constraints (Health 
Department criteria) and natural or man-made features shall be used by the Planning 
Commission in granting modifications for panhandle lots in major subdivisions.  

 
The Applicant has submitted a panhandle modification statement which is attached as 
Exhibit #3.  The Applicant has proposed arrangements of walkable, pedestrian friendly 
commercial lots are the panhandle arrangement for Lots 110 and 111 are critical in 
order for the design to function in accordance with the MXD design standards.   
 
Lot 110 has a 50’ wide fee simple road frontage on MD 85, although the parcel will 
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gain access from the proposed Westview Drive extended as well as the proposed 
shared drive on the southern side of the site. 
 
Lot 111 has a 50’ wide fee simple road frontage on Executive Way, this parcel will also 
gain access from the proposed Westview Drive extended, as well as a shared access 
drive with the adjacent Lot 110.  Due to environmental constraints associated with 
Ballenger Creek and its floodplain along the western border of the property the lot 
lines are fixed.  The proposed design enhances the overall feel of the proposed center 
with open space and landscaping, rather than leaving this area for parking for pad 
sites.   
 
Staff supports this panhandle modification request for the proposed Lots 110 and 111 
in accordance with §1-16-219.C.2.       
 

§ 1-16-220 Floodplain Development: 

 Ballenger Creek runs along the northwestern portion of the 9.84 acre tract.  100 year 
Floodplain areas extend along the northern boundary of Lots 110 and 111.  The lot 
setbacks have been adjusted to keep the building envelopes outside of the floodplain 
and its 25’ buffer.     
 

 The site is mostly free of vegetation with the exception of the 100/yr Floodplain areas 
along the northwestern parcel boundaries.  There are large trees throughout the 
floodplain as well as the preserved 25 foot buffer.  

 
§ 1-16-235.  Right-Of-Way and Paved Surface Widths: 

 30’ right-of-way provided for local streets. In accordance with 1-16-235.D.3 Where 
topographic, transitional (from one property to another) or ownership problems are 
anticipated to occur, it may not be desirable or possible to meet all the improvement 
standards of the Design Manual. The Division may approve modifications to the 
requirements of the Design Manual in order to accomplish the intent and purpose of these 
regulations, with the exception of modifications to the separation requirements which shall 
be granted only by the Planning Commission; Staff has approved a modification in the 
right-of-way width, in order to construct the private drive close to public spine roadway 
standards while still maintaining a “town center” design and feel to the private drive.  The 
proposed drive will have two 11’ travel lanes with 8’ wide parallel parking along the 
southern side of the street.  Proposed paved surface width is adequate for anticipated 
commercial uses. 

 

4. Driveway Entrance Spacing Policy 
Adopted by the FCPC in 2002 (amended 2004), this policy provides a system of evaluating 
driveway locations for public safety, to preserve rural character of roads located in rural parts of 
the County, and allowing tighter spacing in areas of the County designated for denser 
development.  Proposed driveways have no spacing restrictions.  

     
Stormwater Management – Chapter §1-15.2: Stormwater management has been provided through an 
existing approved regional pond (AP#2588).  A surface sand filter provides water quality requirements.  A 
waiver of channel protection volume was granted on 8/3/05.  Mass grading (AP#2588), was approved on 
July 22, 2005, and amended for stormwater management AP#12688, on July 2, 2012.   
 
APFO – Chapter §1-20: Adequate public facilities ordinance was approved by the FCPC on September 
14, 2005, see attached Exhibit #2, due to County extension ordinances in 2009 and 2011, the approval 
date was extended until February 12, 2019.     

 
Forest Resource – Chapter §1-21:  FRO was reviewed and approved for this tract under AP# 7278.   



Westview South 100 Series Lots Preliminary Plan 

May 8, 2013 
Page 8 of 15 

 

 
Historic Preservation – Chapter §1-23:  There are no historic resources located on this site. 
 
Agency Comments  

Other Agency or Ordinance 
Requirements 

Comment 

 Development Review 
Engineering (DRE): 

Conditional Approval 

Development Review 
Planning: 

Address all agency comments as the plan proceeds through to 
completion 

State Highway 
Administration (SHA): 

Conditional Approval 

Div. of Utilities and Solid 
Waste Mngt. (DUSWM): 

Conditional Approval 

Health Dept. Conditional Approval 

Office of Life Safety Approved 

DPDR Traffic Engineering Approved 

Historic Preservation N/A 

 

RECOMMENDATION 
 
Staff has no objection to conditional approval of this Preliminary Plan.   If the Planning Commission 
conditionally approves the Preliminary plan, the Preliminary plan is valid for a period of three (3) years 
from the date of Planning Commission approval.   
 
Based upon the findings and conclusions as presented in the staff report the application meets or will 
meet all applicable zoning, APFO, and FRO requirements once the following conditions are met: 
 

1. Address all agency comments as the plan proceeds through to completion.   
2. Development of 100 series lots 106 through 110 of the Preliminary Plan for Westview South shall 

comply with ordinance 01-15-289 as the plan proceeds through to completion. 
3. Approval of the requested panhandle modification in accordance with §1-16-219.C.2 for Lots 110 

and 111.   
 

 
 

PLANNING COMMISSION ACTION 
 

MOTION TO APPROVE 
 
 
I move that the Planning Commission APPROVE Preliminary Plan S-905, AP 13359 with conditions as 
listed in the staff report for the proposed 6 lot subdivision plan, based on the findings and conclusions of 
the staff report and the testimony, exhibits, and documentary evidence produced at the public meeting. 
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Exhibit #1-Westview South Series 100 Lots Preliminary Plan Rendering 
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Exhibit #2-Westview South Office/Research Center APFO Letter of Understanding 2/12/03 
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Exhibit #3-Panhadle Modification for Lots 110 and 111 

 


